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The Trust

• An Agreement between a Settlor and Trustee in which the Settlor 
agrees to transfer ownership of assets to the Trustee to be held 
for the benefit of named beneficiary(ies) pursuant to specific 
terms. 

• Types of Trust:
• Revocable
• Irrevocable
• Special Needs
• Charitable
• Gun
• Pet



Parties to a Trust

• Settlor/Grantor/Trustor: Person who creates or contributes 
property to a trust. 

• Trustee: Person or Entity that is responsible for fulfilling the terms 
of the trust. 

• Beneficiary: Person who has a present or future beneficial interest 
in a trust. 

• Qualified Beneficiary: Beneficiary who:
- Is entitled to trust income or principal
- Would be entitled to trust income or principal if the 
beneficiary dies, but trust does not terminate
- Would be entitled to trust income or principal if trust 
terminated in accordance with its terms



Let the Trust Code Guide You

• Chapter 736 Florida Statutes 
• Uniform Trust Code State



Trust Administration 

• Trust administration in Florida is the set of duties and procedures 
by which a successor trustee of a living trust carries out the terms 
of the trust document. ... The trustee has a legal duty to the trust 
beneficiaries that include proper administration of trust assets.



You have been named Trustee, now what?

• Locate and review the document(s). 
• Do you want to Serve? Can you serve?

• You can Accept or Decline. § 736.0701
• Accepting –

• Accepting by complying with the method of acceptance provided in the terms 
of the trust

• Accepting delivery of the trust property, exercising powers or performing duties 
of Trustee

• Declining –
• Formally decline
• Do nothing… 





You have accepted to serve

• Get organized.
• Obtain/Gather all documents showing you are authorized to serve.

• Need this to marshal trust assets from financial institutions, etc. 
• What to gather:

• Original signed Trust document (copies can work) and all amendments
• Death Certificate  or Resignation of Grantor or previous Trustee
• Your signed Acceptance document
• Any other documents required by the provisions of the Trust document



Make any required filings

• If you are in possession of the decedent’s last will and testament, 
must be filed with Probate Court within 10 days of death.
• § 732.901

• If decedent or trust owned real property, record the death 
certificate in the county where the property is. 

• Obtain Tax ID number for the Trust. IRS Form SS-4 or online. 
• File Notice of Trust in Probate Court

• § 736.05055 – Notice of Trust
• § 733.707(3) – Which trust are required to file Notice of Trust





Identify!

• All Qualified Beneficiaries
• Trust assets

• Or assets that may come into the Trust

• Debts/Bills
• Determine validity 
• Contest, pay, obtain receipt of satisfaction



Notify!

• § 736.0813
• Within 60 days of acceptance trustee shall:

• Give notice to all qualified beneficiaries of 
1. The acceptance of the trust
2. The full name, address of the trustee
3. There fiduciary lawyer-client privilege applies to the trustee and the trustee’s 

attorney

• Within 60 days of the date trustee acquires knowledge of creation of an 
irrevocable trust, shall give notice to all qualified beneficiaries of:
• The trust’s existence, identity of settlor(s), that they have a right to request a 

copy of the trust instrument, the right to accountings, and the lawyer/client 
privilege. 





Notify!

• Upon reasonable request trustee shall provide to Qualified 
Beneficiary:
• Copy of Trust 
• Trust accounting
• Relevant information about the assets and liabilities of trust



Notify!

• Post Office
• Social Security
• Pension
• Utilities/Phone Services
• Insurance company
• Credit Card companies



Assemble!

• Schedule of Assets
• Take possession of assets

• Gather financial documents such as financial statements, deeds, 
stock certificates, insurance policies, tax documents, etc.

• Change trustee on existing accounts
• Easier said than done

• Open new accounts
• Determine date of death values



Assemble!

• File any claims for insurance, SSA or the VA
• Prepare a trust inventory of assets:

• Use date of death values
• Send to qualified beneficiaries

• Estimate cash needs for taxes, fees, or other expenses of 
administration 



Administer!

• Review Trust document to determine plan of distribution
• Collect all income, receivables, or other moneys due decedent or 

trust estate
• Could be coming from a probate

• Preservice, protect, and invest assets of trust estate
• Subject to § 518. 

• Manage Real Property
• Insure trust property when appropriate
• Keep Records!



Account!

• At least annually
• On termination of trust 
• Change of trustee
• Trust accountings:

• From date of last accounting or, in none, from the date on which trustee 
became accountable.



Account!

• Contents of Account: § 736.08135
• Reasonably understandable
• Begin with statement identifying the trust, the trustee who is accounting, 

and the time period covered in the accounting
• All transactions during the period

• Gains/loss during the period
• Compensation paid to the trustee
• All receipts and disbursements

• Value of trust assets on hand at close of period
• Allocate between income and principal 
• With final accountings, plan of distribution.











Account!

• Send Accountings Certified with Return Receipt or
• Get signed approval of accounting
• If making distributions, get signed consent from all beneficiaries 

before making distributions or wait 6 months
• § 736.1008



Distribute!

• Taxes? 
• File all relevant taxes. Make sure to withhold enough to cover any final 

taxes or expenses of administration

• Read and Fully understand the distribution provisions of trust
• Make distributions after all other expenses/debts are satisfied 

• Make distributions 
• Get receipts from beneficiaries
• Keep records 



Terminate!

• Close trust accounts
• Send final letter to beneficiaries that the trust administration is 

done 
• Store records

• How long?



Misc. Duties

• To Administer
• Loyalty 
• Impartiality 
• Prudent
• Incur on reasonable expenses
• Use special skills
• Delegate
• Control and Collect property of 

trust
• Keep records

• Enforce/Defend claims
• Distribute



Compensation of Trustee

• If terms do not specify, trustee is entitled to compensation 
reasonable under the circumstances

• Attorney serving as trustee is not entitled to compensation if they 
prepared or supervised execution of the document where they are 
named as trustee, unless proper disclosures are made to settlor 
before the document is executed. § 736.0708(4)



Trustee’s Attorney Compensation

• Agreement between Trustee and Attorney
• Attorney who intends to charge fee based on schedule in statute 

must make written disclosure under § 736.1007(1)(b)
• § 736.1007(2): 

• Unless otherwise agreed to: compensation based on value of trust assets at 
a rate of 75% of schedule found under § 733.6171(3) is presumed reasonable 
for ordinary services of attorney



(a) One thousand five hundred dollars for estates having a value of $40,000 or less.

(b) An additional $750 for estates having a value of more than $40,000 and not exceeding $70,000.

(c) An additional $750 for estates having a value of more than $70,000 and not exceeding $100,000.

(d) For estates having a value in excess of $100,000, at the rate of 3 percent on the next $900,000.

(e) At the rate of 2.5 percent for all above $1 million and not exceeding $3 million.

(f) At the rate of 2 percent for all above $3 million and not exceeding $5 million.

(g) At the rate of 1.5 percent for all above $5 million and not exceeding $10 million.

(h) At the rate of 1 percent for all above $10 million.



Thank you!


